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Officer, General Services Administra-
tion (CAIl), 1800 F Street, NW., Wash-
ington, DC 20405. Requesters may FAX
requests to (202) 501-2727, or submit a
request by e-mail to gsa.foi@gsa.gov.
For records located in the Office of In-
spector General, the requester must
submit a request to the FOIA Officer,
Office of Inspector General, General
Services Administration, 1800 F Street
NW., Room 5324, Washington, DC 20405.
For records located in the GSA re-
gional offices, the requester must sub-
mit a request to the FOIA Officer for
the relevant region, at the address list-
ed in §105-60.303(a). Requests should in-
clude the words ‘““‘Freedom of Informa-
tion Act Request’” prominently marked
on both the face of the request letter
and the envelope. The 20-workday time
limit for agency decisions set forth in
§105-60.402-2 begins with receipt of a re-
quest in the office of the official identi-
fied in this section, unless the provi-
sions under §§105-60.305-8 and 105-
60.305-12(d) apply. Failure to include
the words ‘‘Freedom of Information
Act Request’” or to submit a request to
the official identified in this section
will result in processing delays. A re-
quester with questions concerning a
FOIA request should contact the GSA
FOIA Office, General Services Adminis-
tration (CAIl), 1800 F Street, NW.,
Washington, DC 20405, (202) 501-2691.

[62 FR 64741, Dec. 9, 1997]

§105-60.402-2 Response to initial
quests.

GSA will respond to an initial FOIA
request that reasonably describes re-
quested records, including a fee waiver
request, within 20 workdays (that is,
excluding Saturdays, Sundays, and
legal holidays) after receipt of a re-
quest by the office of the appropriate
official specified in §105-60.402-1. This
letter will provide the agency’s deci-
sion with respect to disclosure or non-
disclosure of the requested records, or,
if appropriate, a decision on a request
for a fee waiver. If the records to be
disclosed are not provided with the ini-
tial letter, the records will be sent as
soon as possible thereafter. In unusual
circumstances, as described in §105-
60.404, GSA will inform the requester of
the agency’s need to take an extension

re-
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of time, not to exceed an additional 10
workdays.

[62 FR 64741, Dec. 9, 1997]

§105-60.403 Appeal within GSA.

(a) A requester who receives a denial
of a request, in whole or in part, or a
denial of a fee waiver request, may ap-
peal that decision within GSA. A re-
quester may also appeal the adequacy
of the search if GSA determines that it
has searched for but has no requested
records. The requester must send the
appeal to the GSA FOIA Officer, Gen-
eral Services Administration (CAl),
1800 F Street NW., Washington, DC
20405, regardless of whether the denial
being appealed was made in the Central
Office or in a regional office. For deni-
als that originate in the Office of In-
spector General, the requester must
send the appeal to the Inspector Gen-
eral, General Services Administration,
1800 F Street NW., Washington, DC
20405.

(b) The GSA FOIA Officer must re-
ceive an appeal no later than 120 cal-
endar days after receipt by the re-
quester of the initial denial of access or
fee waiver.

(c) An appeal must be in writing, in-
clude a brief statement of the reasons
the requester thinks GSA should re-
lease the records, and enclose copies of
the initial request and denial.

The appeal letter must include the
words ‘‘Freedom of Information Act
Appeal’ on both the face of the appeal
letter and on the envelope. Failure to
follow these procedures will delay proc-
essing of the appeal. GSA has 20 work-
days after receipt of a proper appeal to
issue a determination of the appeal.
The 20-workday time limit shall not
begin until the GSA FOIA Officer re-
ceives the appeal. As noted in §105-
60.404, the GSA FOIA Officer may ex-
tend this time limit in unusual cir-
cumstances.

(d) A requester who receives a denial
of an appeal, or who has not received a
response to an appeal or initial request
within the statutory timeframe may
seek judicial review in the United
States District Court in the district in
which the requester resides or has a
principal place of business, or where
the records are situated, or in the



General Services Administration

United States District Court for the
District of Columbia.

§105-60.404 Extension of time limits.

(@) In unusual circumstances, the
GSA Central Office FOIA Officer or the
regional FOIA Officer may extend the
time limits prescribed in 8§105-60.402
and 105-60.403. For purposes of this sec-
tion, the term unusual circumstances
means:

(1) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records that are described in a single
request;

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of GSA having sub-
stantial subject-matter interest there-
in; or

(4) The need to consult with the sub-
mitter of the requested information.

(b) If necessary, GSA may take more
than one extension of time. However,
the total extension of time to respond
to any single request shall not exceed
10 workdays. The extension may be di-
vided between the initial and appeal
stages or within a single stage. GSA
will provide written notice to the re-
quester of any extension of time limits.

§105-60.405 Processing requests for
confidential commercial informa-
tion.

(a) General. The following additional
procedures apply when processing re-
quests for confidential commercial in-
formation.

(b) Definitions. For the purposes of
this section, the following definitions
apply:

(1) Confidential commercial information
means records provided to the govern-
ment by a submitter that contain ma-
terial arguably exempt from release
under 5 U.S.C. 552(b)(4), because disclo-
sure could reasonably be expected to
cause substantial competitive harm.
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(2) Submitter means a person or entity
that provides to the Government infor-
mation that may constitute confiden-
tial commercial information. The term
““submitter” includes, but is not lim-
ited to, individuals, partnerships, cor-
porations, State governments, and for-
eign governments.

(c) Designating confidential commercial
information. Since January 1, 1988, sub-
mitters must designate confidential
commercial information as such when
it is submitted to GSA or at a reason-
able time thereafter. For information
submitted in connection with nego-
tiated procurements, the requirements
of Federal Acquisition Regulation 48
CFR 15.407(c)(8) and 52.215-12 also
apply.

(d) Procedural requirements—consulta-
tion with the submitter. (1) If GSA re-
ceives a FOIA request for potentially
confidential commercial information,
it will notify the submitter imme-
diately by telephone and invite an
opinion whether disclosure will or will
not cause substantial competitive
harm.

(2) GSA will follow up the telephonic
notice promptly in writing before re-
leasing any records unless paragraph
() of this section applies.

(3) If the submitter indicates an ob-
jection to disclosure, GSA will give the
submitter seven workdays from receipt
of the letter to provide GSA with a de-
tailed written explanation of how dis-
closure of any specified portion of the
records would be competitively harm-
ful.

(4) If the submitter verbally states
that there is no objection to disclosure,
GSA will confirm this fact in writing
before disclosing any records.

(5) At the same time GSA notifies the
submitter, it will also advise the re-
quester that there will be a delay in re-
sponding to the request due to the need
to consult with the submitter.

(6) GSA will review the reasons for
nondisclosure before independently de-
ciding whether the information must
be released or should be withheld. If
GSA decides to release the requested
information, it will provide the sub-
mitter with a written statement ex-
plaining why his or her objections are



